
Buying Residential Property in Gibraltar

“Nestled at the gateway to the mediterranean, a ferry ride to Tangiers, 
several daily flights to the UK and a shared land border with Spain 
Gibraltar really does have a lot to offer…”

the people
the service
the quality

in association with our partners
Savills Gibraltar

www.savills.gi

http://www.savills.gi
http://www.savills.gi
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2Knowledge and
commitment

about Gibraltar
Gibraltar is connected to southern Spain via a sandy
isthmus. Historically, the subject of repeated conquest and
sieges, Gibraltar has been a British Territory since 1704
and ceded to the United Kingdom, in perpetuity, by the
Treaty of Utrecht in 1713.

Whilst Gibraltar is an English speaking overseas British
territory, it is self-governing and has its own legal system.
By the Treaty of Rome, Gibraltar  became part of the
European Economic Community in 1973 and was
thereafter integrated within the European Union upon its
creation in 1993. As such, Gibraltar is subject to European
Law except for derogations covering indirect taxation
(VAT) and the application of the Common Customs Tariff.

economy and tax in brief
The economy of Gibraltar is managed and controlled by its
own government and has a separate legal jurisdiction from
the United Kingdom.

Due to its favourable tax regime, a challenge was made by
Spain to the European Court of Justice in 2008 in which
the decision clarified Gibraltar’s status:

“the Court finds that the competent Gibraltar
authorities which have devised the tax reform have,
from a constitutional point of view, a political and
administrative status separate from that of the
central government of the United  Kingdom.”

As such, Gibraltar is a low-tax jurisdiction which enjoys:
9 No VAT
9 No Capital Gains Tax
9 No Inheritance Tax
9 No Wealth Tax
9 Low Corporation Tax: 10% maximum
9 Low personal income tax

The combination of EU status and the ability to offer
services within a low tax jurisdiction has contributed to
Gibraltar’s development and standing as a major
European Finance Centre. Due to economic

diversification,  Gibraltar’s  dependency on its
dockyard for British Naval contracts has shifted
almost entirely to the financial services, port and
bunkering, gaming, retail and tourism market sectors.

Economic growth and corresponding increases in
government revenue, has resulted in many recent
capital expenditure projects: new roads and car
parks, the new airport terminal, new court houses,
upper town regeneration and the development of
Europa Point facilities.

Generally, Gibraltar has avoided the effects of the
current recession in Europe and the United States. In
challenging worldwide trends, Gibraltar is anticipating
continued economic growth. On 9th  July 2012,
Fabian Picardo, the Chief Minister of Gibraltar,
delivered his first Budget speech. Based on the
estimated figures, he announced that Gibraltar’s
Gross Domestic Product (GDP) grew from £998
million to £1.05 billion for 2010/11.
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GDP forecast for 2011/12 is £1.137 billion and through the
changes which the Gibraltar Government plans to
implement, the economy is anticipated to grow from £1.1
billion to £1.65 billion between 2011 and 2015.

There is little surprise, therefore, that Gibraltar continues
to attract multi-national companies and international fund
business.

The ability to passport services through the European
Union provides a significant benefit to a variety of financial

institutions  including the insurance, funds and asset
management sectors in contrast to Gibraltar’s offshore
Caribbean  competitors; more so, with the advent of the
Alternative Investment Fund Managers Directive.

The Government of Gibraltar is committed to make the
country the jurisdiction of choice and in furthering that
objective, continues in its stride to establish business
relationships with countries outside of Europe and  raising
the profile of Gibraltar as a whole.

stable government
The politics of Gibraltar takes place within a framework of
a parliamentary democracy whereby the Monarch of the
United Kingdom is the constitutional head of state
represented by the Governor of Gibraltar and the Chief
Minister of  Gibraltar is the head of Government.

The Government of Gibraltar is not subordinate to the
United Kingdom and is self-governing save in matters of
Defence and Foreign Affairs.

Elections take place every four years in which the people
elect 17 representatives to sit in Parliament and its
legislative assembly. As in the UK, the party with the
largest number of seats is invited by the Governor (as the
Queen’s representative) to form the Government of
Gibraltar.

legal system
Gibraltar’s legal system is based on English common law
and modelled on the laws of England & Wales.
Nevertheless, there are local differences derived from
modifications or exclusions by Her Majesty in Council or
an Act passed by the Parliament of Gibraltar. In the main,
such distinctions reflect compatibility with the local social,
political and economic models and define Gibraltar’s
separate legal jurisdiction.

All Gibraltar lawyers and accountants are trained in the
United Kingdom which ensures parity with UK
counterparts and enhances Gibraltar’s enviable reputation
for professional services. Additionally, there is a close
similarity in court system and procedures which provides
familiarity to both UK professionals and clients alike.

Gibraltar: a safe & secure
jurisdiction
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The Gibraltar landscape is dominated by the towering
Rock of Gibraltar with the main town - consisting of an
eclectic mix of picturesque streets and cobbled alleyways -
lying at its feet.

A popular tourist destination, Gibraltar retains an air of
mystery and exudes eccentricity. In part, this is due to its
strong English connection displayed by the ‘old red post
boxes’ and British style ‘Bobbies’ in combination with other
resilient reminders of its proud history as an important
military fortress. Equally, one cannot ignore the Moorish
and Spanish influences which emphasise its cultural
diversity and Mediterranean location.

Gibraltar boasts around 300 days of annual sunshine and
residents enjoy the typical Mediterranean lifestyle; al
fresco dining, a more relaxing pace of life and a diverse
cultural experience.

Despite its size, sport plays a prominent role in Gibraltar
and has first class facilities for:

As with most Mediterranean countries, the importance of
food culture cannot be over-emphasised. Gibraltar
epitomises the concept of fusion cuisine with an array of
high quality restaurants which adorn the marinas of Ocean
Village and Queensway Quay.

Traditionally, Gibraltarian gastronomy is the result of a
long relationship between the Andalusian Spaniards and
the British, together with the many foreigners who made
the country their home over the past three centuries,
including those from Malta, Genoa and Portugal. This
marriage of tastes has given Gibraltar a diverse mix of
Mediterranean and British cooking.

A fundamental characteristic of Gibraltar living is the focus
on family and education. It has already been noted that
Gibraltar has enviable sporting facilities for a country of its
size and the attention to encouraging family leisure
extends to an assortment of clubs for people of all ages.
The prestigious Kings Bastion Leisure Centre includes a
state of the art cinema complex, ten pin bowling, ice
skating rink and fitness gym.

the proximity to Spain
Additional sporting and leisure activities are available
across the frontier into Spain. A fifteen minute drive will
lead to the superb golf courses in Europe’s foremost
golfing destination; Andalucia, which includes the  famous
Valderrama club, venue of the 1997 Ryder Cup.

The proximity to Spain provides an extended dimension to
Gibraltar living. The surrounding area of Andalucia is a
stunning combination of lush landscapes broken by
dramatic mountain backdrops. Charming villages pay
homage to the major cities of Cadiz, Granada and Sevilla
which have a  rightful reputation for architectural
splendour, fascinating history and  cultural prominence.

To the east, with a 45 minute drive, is the ‘playground’ of
Marbella/Puerto Banus. A mixture of ‘old’ and ‘new’, the
historic town exhibits a typical Andalusian flavour with

whitewashed houses and orange trees adorning the
streets and squares. In contrast, the ‘new’ and Puerto
Banús is unashamedly overt in its display of wealth
paraded by expensive yachts and cars.

To the west, about 40km from Gibraltar, is Tarifa and the
Costa de La Luz. With miles of white sandy beaches, this
area is a haven for windsurfers and has not been spoilt by
over-development. The surrounding scenery is
spectacular with magnificent views across the Straits of
Gibraltar to Morocco which is only 8 miles away.

Gibraltar: a place to work and live
Gibraltar living

9�soccer
9�cricket
9�ice skating
9�swimming

9�world renowned sailing
9�rugby
9�tennis
9�martial arts
9�squash & badminton
9�athletics
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Due to its roots historically, residential property in Gibraltar
was divided between Ministry Defence housing for military
personnel and colonial type properties for the wealthier
population. As the Military presence diminished,
occupation in that property sector was replaced by
indigenous residents who were afforded low cost housing
by the government.

The resultant economic development which has taken
place in Gibraltar over the last 25 years has had a
corresponding effect on all property sectors. The demand
for high quality development to cater for new residents has
changed the residential landscape of Gibraltar.

The rapid advance of Gibraltar’s economic expansion
occasioned an ambitious public/private partnership project
to reclaim 1.52km2 of land for mixed use development at
Gibraltar Harbour.
Resultant developments included:

9Eurotowers
�
9Atlantic Suites
�
9Queensway Quay Marina (130 apartments, 10 retail

and restaurant units, and a 120 berth marina

9Wimpey Homes Development (40 units of luxury

apartments)

9Portland House (46 luxury apartments + 3 level office

and retail complex)

At the turn of the millennium, continued employment
prosperity was causing significant house price inflation as
demand exceeded supply. This led to a second wave of
further substantial development and in 2003, the
spectacular Ocean Village was launched as a mixed use
marina, residential and commercial property scheme; the
whole development of 133 apartments was sold off-plan
within a month.

With palpable demand, other developments quickly fol-
lowed:

9Tradewinds (81 apartments overlooking the Ocean
Village marina)
9Anchorage (120 apartments),
9Ocean Village phase II (180 apartments)
9King’s Wharf (120 apartments)
9The Sails (48 apartments)

current market
Whilst the general economy of Gibraltar has endured well
as against its European counterparts, there is no doubt
that the ‘credit crunch’ has migrated to the territory. The
constriction of finance and credit facilities has impacted on
the ability to complete sales but any impact on values has
been disguised by a buoyant rental market which has
provided a worthy alternative strategy to ‘sellers’; average
city centre gross rental yields are 5.91%.

Property prices in Gibraltar are high: the house price to
income ratio is 14:10. However, this statistic does not fully
represent the position as salaries locally are about 20%
less than the UK and the expensive new developments
cater for an overseas investor/high income demographic
as opposed to indigenous locals who receive the benefit of
subsidised housing costs.

The underlying fact is that Gibraltar has a limited land
resource; it cannot be compared to, for example, the
Spanish property market. Therefore, demand for high
quality apartments is based upon the economic success of
the country and the ability to attract professional and high
earning individuals to the financial sectors. This is a factor
which has appealed to the investor market and is likely to
continue once stabilisation of the financial banking sector
has occurred.

Gibraltar property review
kindly provided by Savills, Gibraltar

Queensway Quay Marina

Europlaza
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The governing law for the purchase and sale of property in
Gibraltar is derived from the Law of Property (pre-1925) in
the United Kingdom for unregistered land. This means that
whilst there are similarities to current UK practice and
procedures, there remain subtle distinctions to be aware
of.

Most prominently, is the fact that in contrast to the UK, the
majority of property ownership in Gibraltar is founded on
the Leasehold basis as opposed to a Freehold
Conveyance. Those who have previously bought
apartments in the UK will be familiar with the distinction.

In essence, typical ‘ownership’ consists of a 150 year
lease granted by the Governor (on behalf of the Crown) to
either an individual or developer who in turn, creates a
sub-lease for the entire term less a nominal amount of
days (normally 7). It is then the residue of the sub-lease
which is subsequently bought and sold by way of a Deed
of Assignment.

the process
Once the decision to buy a property has been made, a
reservation deposit of 2% is usually paid over to the agent
or stakeholder.

Title deeds will be examined to ensure that the  purchaser
receives good title to the property. Additionally, land
registry searches will be carried out to confirm whether
any charges (such as a  secured loan) have been
registered against the property.

At this stage, therefore, the purchaser’s lawyer should be
relatively satisfied about the transaction. Notwithstanding,
further pre-contractual enquiries will be made directly to
the vendor.

These questions cover a number of aspects and the
vendor is under a legal obligation to disclose any
information which might adversely affect the property. In
the event that any such information provided proves to be
inaccurate to the detriment of the purchaser, any resulting
loss on the part of the new owner may be claimed against
the original vendor.

Once satisfied that the purchaser’s interests are fully
protected, the vendor’s lawyer will present a Purchase/
Sales Contract to be signed by both parties. Upon mutual
signatures, the contract is exchanged and both the
purchaser and the vendor will be bound to proceed with
the transaction on the terms and conditions of the
contract.

At this stage, it is usual practice for a total of 10% of the
purchase price to be paid on deposit by the purchaser.

Depending on whether the property is ‘freehold’ or
‘leasehold’, a Deed of Conveyance or Assignment will be
drafted by the purchaser’s lawyer for approval by the
vendor’s legal representative. This is the document which
transfers legal title of the property.

Once this document is approved and lending facilities
(if required) are in place, the purchaser and the vendor
can then proceed to completion. This is the process
whereby the outstanding balance on the purchase price is
paid and the relevant Deeds are signed by both parties
and passed to the new owner.

legal fees and stamp duty
Legal fees are normally charged on a sliding scale but a
guide would be between 0.5% and 0.75% of the purchase
cost.

The rates payable as stamp duty have recently been
amended, and can be found in the Stamp Duties      Ordi-
nance. The new rates are as follows:
(a) On Assignments or Conveyances, where the

value of the property:
(i) Properties of £200,000 or less - no stamp

duty.

(ii) Properties of more than £200,000 but less
than £350,000 - 2% on the first £250,000
and 5.5% on any amount above this.

(iii) Properties of more than £350,000 - 3% on
the first £350,000 and 3.5% on any amount
above this.

(b) On Mortgages, where the sum borrowed is:
(i) £200,000 or less - 0.13% of the sum

borrowed;

(ii) more than £200,000 - 0.2% of the sum
borrowed.

The documents must also be sent for registration with the
land registry currently at a cost of £125.00.

Buying property in Gibraltar
                                   legal framework
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corporate structures
Many clients use Gibraltar companies to invest in
residential property both locally and abroad. A Gibraltar
company can be registered as the Non-Resident Landlord
whereby rental income can be received without tax being
withheld.

Whilst liability for UK corporation tax is not ultimately
avoided, the ability to receive gross income and thereafter
apply allowances and permitted deductible expenditure

may result in VAT for renovation work  being reclaimed.

Owning a property through a Gibraltar company can also
avoid inheritance and capital gains tax. Similar structures
are used to hold Yachts, Aeroplanes and Investments
(both Financial and Physical).

new UK tax rules from April 2013; properties over £2m
It is estimated that 25% of properties in the most
prestigious areas of London are owned through overseas
companies. The purpose of such structures has been to
eradicate UK Inheritance Tax which would otherwise be
charged at 40% and facilitate the avoidance of Stamp
Duty Land Tax.

However, for non-resident companies which own property
valued at over £2m, the imminent introduction of the
Annual  Residential Property Tax together with a change
in the rules on Capital Gains Tax which previously did not
impact on non-UK resident sellers, will result in annual
charges of between £15,000 and £140,000; Capital Gains
Tax at a rate of 28% and a Stamp Duty payment of 15%
for new offshore company purchasers.

The above may be mitigated by the use of corporate
trustees within a trust structure although the final
provisions of the new legislation are not due to be
published until 29th March 2013. Consequently, a cautious
approach ought to be adopted in the immediate term.

trusts and estate planning
Traditionally, Trusts have been a conventional vehicle
used by wealthy individuals to structure their estate and
succession planning.

The law of trusts has evolved as a mechanism by which
both individuals and corporations benefit in the manner of:
9 Tax mitigation
9 Protection of Assets
9 Succession planning
9 Ease of Asset transfer

For tax purposes, where a Trust is created by a
non-resident of Gibraltar (non-resident settlor) for the
benefit of non-resident beneficiaries, such trusts are
exempt from all taxes in Gibraltar.

Gibraltar Trusts need not be registered and thus remain
confidential and private arrangements.

protection of family assets
Trusts provide a flexible structure for protecting family
assets and are often used for constructive tax planning.
Additionally, they may have equal purpose in preserving
family assets:
9 Children not yet sufficiently mature
9 Fragile marriages
9 Physical and mental deterioration with age
9 Unexpected windfalls

Most types of property can be put in trust: land, shares,
money, insurances, chattels and other personal assets.
There can be wide flexibility as to who are the
beneficiaries, when or whether they are to receive any
benefit, and how much that benefit will be.

A beneficiaries entitlement can be limited to the right to
receive trust income or occupy trust property, so that the
underlying trust capital is preserved within the trust; trusts
of this sort are known as "life interest" or "interest in
possession" trusts.

The initial structuring of a trust needs care, skill and
experience. It must achieve the underlying purpose,
provide the right flexibility, avoid constraints imposed by
law and stay within complicated tax requirements.

We have considerable experience in this field and will
work with our clients to ensure that an appropriate trust
structure is devised to meet required objectives.

The Acquarius Trust Group provides Trust and Fiduciary Services under licence and regulation by the Financial Services Commission (license no: FSC00531B)

Buying property in Gibraltar
              corporate and trust structures



8

8

Gibraltar is unique. It has all the advantages of being a
member state of the European Union through its
relationship with the UK but has many significant tax
advantages over its European neighbours. Gibraltar is no
longer considered an ‘offshore tax haven’, it is regarded as
a ‘low tax on-shore jurisdiction’ and appears on the OECD
‘white list’ as a country which has implemented
internationally recognised tax standards.

As Gibraltar is self-governing, it controls its own fiscal
policy and has developed a tax regime which maximises
the country’s potential to attract international companies
and individuals to structure financial affairs to mitigate tax
liabilities.

Gibraltar Tax - in summary
In summary, Gibraltar enjoys the following tax benefits:-
9 No VAT
9 No Capital Gains Tax
9 No Inheritance or wealth Tax
9 No Witholding Tax
9 Low Corporation Tax: 10% maximum
9 Low personal income tax
9 Incentives for high-net worth individuals (Cat 2)
9 Incentives to attract specialist skills employees

(HEPSS)

No Value Added Tax (VAT)
Gibraltar opted out of the European Common  Customs
Tariff in 1973 and as such, there is no VAT in Gibraltar.
This not only means that Gibraltar companies do not have
to charge VAT to its  customers - either locally or overseas
- but does not have to pay any VAT on purchases for
goods or  services abroad.

No Capital Gains or Inheritance Tax
With no Capital Gains Tax in Gibraltar, buying and  selling
any property (investments, shares, real property) at a
profit has no adverse consequences.

Gibraltar offers considerable opportunities to venture
capitalists and entrepreneurs planning to set up or grow
businesses for a gain.

There is no inheritance tax, estate planning tax or estate
duty in Gibraltar, which makes it an ideal jurisdiction from
which to estate plan and control ones family wealth.

Low corporation tax: 10% maximum
The standard rate of corporation tax
is 10%. However, only income
accrued or derived in Gibraltar is
taxed locally. Consequently, a
company that  accrues its income
overseas will not be taxed on that
income in Gibraltar.

Special Status Taxation for Individuals
There are special, preferential tax rates for high net worth
individuals (Cat 2 Status) or senior executives who are
considering relocation to Gibraltar  (HEPSS).

Category 2 Status (“Cat 2”)
Those in possession of a Qualifying (“Cat 2”) Certificate
are liable to tax only on the first £80,000 of assessable
income. Under the rates of tax currently enforced in
Gibraltar, the maximum liability to tax for such individuals
would be £29,800 per annum with a minimum annual
accountability of £22,000.

Applicants must demonstrate that:
9 they are not currently resident in Gibraltar or have

not been resident in any of the previous five years;
9 they have assets in excess of £2m;
9 they have approved residential accommodation in

Gibraltar which must be consistent with the size
and composition of the applicant’s family and
status.

Higher Executive Possessing Special Skills
(“HEPPS”)
This is aimed at relocating executives with specialist skills
earning in excess of £100,000 per annum. HEPSS
individuals will pay tax only on the first £120,000 of
earnings and they can choose between the Allowance
Based or Gross Income Based system.

The applicant is required to
either rent or purchase a
property in Gibraltar on a
similar basis to Category 2
residents.

Gibraltar tax: a place to relocate your business
the advantages



The Acquarius Trust Group is the brand name of Acquarius Trust Company
Limited and its associated companies:

Acquarius Corporate Services Limited

Acquarius Management Services Limited

Acquarius Accountancy and Payroll Services Limited

Acquarius Company Secretaries Limited

Acquarius Marine Services Limited

Contact us: Icom House
1-5 Irish Town
PO Box 883
Gibraltar
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trusts and corporate services in Gibraltar


