
Relocating to Gibraltar

“Apart from the clear business benefits to relocation there are many 
others too including lifestyle, weather and a better pace of life when you 
are away from the office …”

the people
the service
the quality
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introduction
The Acquarius Trust Group offers a comprehensive
and complimentary range of corporate and related
services to a global client base.

Based in Gibraltar and
regulated by the Financial
Services Commission, we
manage substantial
international trusts and
companies on behalf of high
net worth individuals and
corporations from  40
countries worldwide.

With a track record of delivering expertise in our field, we
provide a bespoke service to our clients based upon
individual needs and objectives. Tax efficient structures
are devised to help preserve the wealth of individuals and
flexibility in the use of Gibraltar companies as special
purpose vehicles, parent subsidiary structures or asset
holding entities assist foreign companies to effect
international transactions and investment.

The Acquarius Trust Group is affiliated to Cruz & Co,  a
niche law firm of solicitors and barristers. Additionally, we
have our own in-house Counsel who holds practising
certificates in Gibraltar, the Bar of England & Wales and
the Cayman Islands.

our services
We provide a diverse range of products which are
individually tailored to meet the requirement of both
individuals and companies.

Our clients range from those who wish to take advantage
of effective tax planning mechanisms to protect their
wealth against capital gains and inheritance tax to
multinational companies who wish to use Gibraltar
companies for specific purposes such as complex  asset
holding and structures to avoid unnecessary withholding
taxes between a parent and its subsidiary companies.

what can the Acquarius Trust Group do for
you?
9� trusts and estate planning

9 simple and complex asset holding

9 EU parent-subsidiary structures

9 EU passporting of services

9 international trading companies

9 formation and incorporation of Gibraltar
companies

9 company administration, payroll and accountancy

9 creation and re-domiciliation of investment funds
�
9 yacht registration and marine services

9 overseas pension transfers (QROPS)

9 qualifying individual tax residency (“CAT 2”)

why Gibraltar
Gibraltar is unique. It has all the advantages of being a
member state of the European Union through its
relationship with the UK but has many significant tax
advantages over its European neighbours. Gibraltar is
no longer considered an ‘offshore tax haven’, it is
regarded as a ‘low tax on-shore jurisdiction’ and
appears on the OECD ‘white list’ as a country which
has implemented internationally recognised tax
standards.

As Gibraltar is self-governing, it controls its own fiscal
policy and has developed a tax regime which
maximises the country’s potential to attract
international companies and individuals to structure
financial affairs to mitigate tax liabilities.

Gibraltar Tax - in summary
In summary, Gibraltar enjoys the following tax
benefits:-
9 No VAT
9 No Capital Gains Tax
9 No Inheritance or wealth Tax
9 No Witholding Tax
9 Low Corporation Tax: 10% maximum
9 Low personal income tax
9 Incentives for high-net worth individuals (Cat 2)
9 Incentives to attract specialist skills employees

(HEPSS)

Acquarius
Trust
Group

RELOCATE YOUR COMPANY TO GIBRALTAR
                                                               Parent / subsidiaries

The Acquarius Trust Group provides Trust and Fiduciary Services under licence and regulation by the Financial Services Commission (license no: FSC00531B)
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no value added tax (VAT)
Gibraltar opted out of the
European Common Customs
Tariff in 1973 and as such, there
is no VAT in Gibraltar. This not
only means that Gibraltar companies do not have to
charge VAT to its customers - either locally or overseas
- but does not have to pay any VAT on purchases for
goods or services abroad.

no capital gains or inheritance tax
With no Capital Gains Tax in Gibraltar, buying and
selling any property (investments, shares, real
property) at a profit has no adverse consequences.

Gibraltar offers considerable
opportunities to venture
capitalists and entrepreneurs
planning to set up or grow
businesses for a gain.

There is no inheritance tax, estate planning tax or
estate duty in Gibraltar, which makes it an ideal
jurisdiction from which to estate plan and control ones
family wealth.

low corporation tax: 10% maximum
The standard rate of corporation tax is 10%. However,
only income accrued or derived
in Gibraltar is taxed locally.

This notion can be confusing but
essentially means that under the
“accrued and derived” concept, it is the location of the
activities, not the source of the income that determines
whether income is taxable in Gibraltar. The key,
therefore is where the activities actually take place.

Consequently, a company that derives its income
overseas will not be taxed on that income in Gibraltar.

no tax on dividends, interest and royalties
A Gibraltar holding (or sub holding company) may be
used to minimise the taxation on dividends in an
international group structure. Gibraltar does not tax
dividends received and can make use of the EU Parent
Subsidiary Directive whereby no withholding tax is
levied on dividends payable from certain EU
subsidiaries.

However, it is important to note that certain EU countries
do not acknowledge that the EU Parent Subsidiary
Directive applies with Gibraltar including; France,
Germany and Italy. In such cases it may be possible to
impose, for example, a Luxembourg sub holding
company to circumvent non-recognition.

The EU Parent Subsidiary Directive may not apply if the
Gibraltar company is not considered to be the beneficial
owner of the dividends.

special status taxation for individuals
There are special, preferential tax rates for high net worth
individuals (Cat 2 Status) or senior executives who are
considering relocation to Gibraltar  (HEPSS).

Category 2 Status (“Cat 2”)
Those in possession of a Qualifying (“Cat 2”) Certificate
are liable to tax only on the first £80,000 of      assessable
income. Under the rates of tax currently enforced in Gi-
braltar, the maximum liability to tax for such individuals
would be £29,800 per annum with a minimum annual
accountability of £22,000.

Applicants must demonstrate that:
9 they are not currently resident in Gibraltar or have

not been resident in any of the previous five years;
�

9 they have assets in excess of £2m;
�

9 they have approved residential accommodation in
Gibraltar which must be consistent with the size
and composition of the applicant’s family and
status.

Higher Executive Possessing Special Skills
(“HEPPS”)
This is aimed at relocating executives with specialist skills
earning in excess of £100,000 per annum. HEPSS
individuals will pay tax only on the first £120,000 of
earnings and they can choose between the Allowance
Based or Gross Income Based system.

The applicant is required to either rent or purchase a
property in Gibraltar on a similar basis to Category 2
residents.
�

Gibraltar tax: a place to relocate your business
                                                                     the tax advantages

The Acquarius Trust Group provides Trust and Fiduciary Services under licence and regulation by the Financial Services Commission (license no: FSC00531B)
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Gibraltar relocation: application
There are many reasons why
a person may wish to
incorporate a Gibraltar
company. The key features
are:
�

9�the routing of international
trade and investments to
one parent holding company to avoid or mitigate
overseas tax charges;

9�the pooling of a group of entrepreneurs resources;

9�confidentiality and privacy; and,

9�ease and efficiency in the transfer of assets.

requirements: non-resident status
The UK tax legislation provides wide-ranging
anti-avoidance powers to HMRC which are designed to
prevent the avoidance of UK tax by individuals using
offshore companies and trusts.

In order to achieve the full tax benefits from an
‘offshore’ company, it needs to be classed as
‘non-resident’ for tax purposes by HMRC. If the tax
authorities consider that the offshore company is
merely a vehicle to avoid tax, the anti-avoidance
measures will result in any income payable to the
overseas company as being deemed to be that of any
UK resident and/or domiciled shareholders.

As a result, it is important to understand that an
overseas company, which wishes to ‘trade’ in the UK
without the full consequences of UK tax liabilities, must
be genuinely located outside of the UK.

Principally, the main requirement for the test of
‘non-residence’ will be to satisfy HMRC that the
“central management and  control” of the company is
located overseas.

location: essential elements
9 all board meetings should be held in Gibraltar and

the articles of association should avoid, where
possible, reference to such meetings being held
elsewhere;

9 the majority of the board of Directors should ideally
be tax resident in Gibraltar;

9 a quorum for decisions by way of written resolutions
should consist of a majority of Gibraltar resident
board members;

9 all board members should have the expertise to
control the business;

9 board meetings should be held regularly to take all
decisions affecting matters of policy or
management of the company’s business.
Documentary evidence supporting any decisions
made is  recommended;

9 it is essential that the overseas board of  Directors
have the ultimate authority in the decision making
process - not any UK shareholder.

company formation and administration
services
As licenced trust and company managers, the
Acquarius Trust Group provides a full range of
formation and administrative products for Gibraltar
companies.

Depending on your requirements, our services range
from simple incorporation to providing Directors’
facilities services and accounting.

Governing legislation is the Gibraltar Companies Act
1930 which has been gradually refined and amended
to provide a modern legal framework for all aspects of
corporate formation, structure, management and
winding up procedures. Further the Gibraltar
Companies Act implements all relevant EU Directives.

Gibraltar: a safe and secure
                                        jurisdiction

The Acquarius Trust Group provides Trust and Fiduciary Services under licence and regulation by the Financial Services Commission (license no: FSC00531B)
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case studies: examples of use
simple asset holding
Many clients use Gibraltar companies to invest in
residential property both locally and abroad. A Gibraltar
company can be registered as the Non-Resident
Landlord whereby rental income can be received
without tax being withheld.

Whilst liability for UK corporation tax is not ultimately
avoided, the ability to receive gross income and

thereafter apply allowances and permitted deductible
expenditure may result in VAT for renovation work
being reclaimed.

Owning a property through a Gibraltar company can
also avoid inheritance and capital gains tax. Similar
structures are used to hold Yachts, Aeroplanes and
Investments (both Financial and Physical).

new UK tax rules from April 2013; properties over
£2m
It is estimated that 25% of properties in the most
prestigious areas of London are owned through
overseas companies. The purpose of such structures
has been to eradicate UK Inheritance Tax which would
otherwise be charged at 40% and facilitate the
avoidance of Stamp Duty Land Tax.

However, for non-resident companies which own
property valued at over £2m, the imminent introduction
of the Annual  Residential Property Tax together with a
change in the rules on Capital Gains Tax which
previously did not impact on non-UK resident sellers,
will result in annual charges of between £15,000 and
£140,000; Capital Gains Tax at a rate of 28% and a
Stamp Duty payment of 15% for new offshore company
purchasers.

The above may be mitigated by the use of corporate
trustees within a trust structure although the final
provisions of the new legislation are not due to be
published until 29th March 2013. Consequently, a
cautious approach ought to be adopted in the
immediate term.

complex asset holding
Our client, a well-known UK film distributor, established
a Gibraltar Trust to own a Gibraltar company.

The Gibraltar company raised funds from third party
investors, which in turn invested the funding raised for
a particular film distribution project and assumed the
liability for repaying the initial investment funds at the
successful conclusion of the distribution project.

This diversified risk for the investors and the client
company and streamlined the investment process.

EU Parent Subsidiary Structures
Our firm often works with large accountancy firms on
complex structures spanning many countries. One
such structure was established by our client (a
NASDAQ quoted company) to avoid withholding taxes
on payments of dividends between companies in its
group and to prevent double taxation of the Parent
company on those profits. This flexible  structure then
paved the way for other acquisitions which are held by
the group.

special purpose vehicles (“SPV’s”)
A number of clients have used Gibraltar companies as
Special Purpose Vehicles in a one-off transaction or as
part of a financial or tax restructuring programme.

One such client used a Gibraltar company to hold an
asset for a period of time, until the group was
restructured and then the company was liquidated,
providing a tax efficient method of returning the assets
to the Shareholders.

EU Passporting
As a member of the EU (through the United Kingdom),
Gibraltar financial institutions are able to passport their
products through the EU without  further requirements
to be licensed in each  jurisdiction.

One of our clients is a major insurance company who
has relocated its operation to Gibraltar and able to
provide its general products all over Europe, benefiting
from its residency within a low-tax jurisdiction.

The Acquarius Trust Group provides Trust and Fiduciary Services under licence and regulation by the Financial Services Commission (license no: FSC00531B)

Gibraltar: “continues to be recognised across the world
as a well-regulated, high quality financial centre offering innovative products and a wide
range of business solutions”
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